
CHINESE HEAD TAX AND EXCLUSION ACT REDRESS

QUESTIONS AND ANSWERS

Key Messages

· Our government must not profit from its racism.

· Our surviving Head Tax payers are the true pioneers of our community.  The government must not treat them as ancient history.

· We are asking for a return of only a very small portion of the current value of the $23 million that was collected in the racist Chinese Head Taxes.

· The Canadian Government has an opportunity to show its leadership in this issue, and to show Canada’s strong commitment to tolerance and anti-racism during these post-September 11th times.

· Redress will help to redefine our Chinese Canadian community as one that is rooted in 150 years of contribution to this nation.  The fact that its image may be more of recent immigrants is due to the impact that the Head Tax and Exclusion Act had on our community’s development.

1. The Head Tax was so long ago.  Why bring up such historical injustices now?

· not early 1900s, but up to 1947 – The Chinese Head Tax may have ended in 1923, but the Chinese Exclusion Act, which was even worse, lasted until 1947.  

· survivors, not ancient history – We still have hundreds of surviving Head Tax payers.  They are the true pioneers of our large Chinese Canadian community.  Our elders can not be dismissed as ancient history.
2. Why should today’s government and today’s taxpayers pay for the mistakes that past governments may have made many years ago?

· democratic governments are responsible for past actions – Governments in a democracy are continuous institutions.  Neither legal nor moral obligations disappear with each federal election.  Also, we must have the courage to confront our past, and that will help us move confidently into the future.

· many precedents – There are many precedents for government compensation for the actions of past governments:

· historical injustices to our aboriginal peoples – in residential schools, in land claims, etc.

· internment and confiscation of property of Japanese Canadians in World War II

· native war veterans receiving compensation for veterans’ benefits that had been unjustly denied to them 

· victims of CIA brainwashing experimentation in the 1950s that the government indirectly funded

· victims of birth defects caused by pregnancy drugs that were approved by the government in the 1960s

· victims of tainted blood from the 1970s and 1980s

· our case is compelling – In the Chinese Canadian redress case, the government actions in the Head Tax and the Exclusion Act were openly racist; and these actions caused long-lasting, direct and substantial damage against thousands of Canadians who are still living in our communities now

· refund, not compensation – In fact, we are not even asking for any true compensation – just a symbolic refund of money that was collected under a racist law – the government must not profit from its racism
3. Why should we pay back a tax that was voluntarily paid by persons who were not Canadian citizens?

· do not blame the victim – This argument is irrelevant and invalid – it is blaming the victim.  There is nothing voluntary about being a victim of racism. 

· nothing voluntary about exclusion – Even if the initial payment of the entry tax could be seen as voluntary, there is nothing voluntary about not being able to reunite with the rest of the family in Canada, either because of the expensive Head Tax or – from 1923 to 1947 – because of outright exclusion.

· irrelevant that living in Canada has been worth it – Even if the hardship of the $500 Head Tax and the separation of families may be ultimately worth the price of becoming a part of this great country, that does not take away any of our country’s responsibility to provide compensation for this racist treatment.

· can not say that you could have gone back home any time – No one else in Canada would be told – “if you are so lonely here, why don’t you go home instead of waiting to see when you can bring your wife and kids over?”

· citizen status is irrelevant, we are citizens now – Neither our Charter of Rights nor any moral values we have would suggest that our country’s obligation to not commit racism is somehow limited to our citizens.  Our redress claimants are citizens of Canada now, even if they were not when they paid the Head Tax.  Ironically, no Chinese person could become a citizen until after 1947.

4. Where will all this end – how many ethnic groups are asking for money for perceived wrongs done to their ancestors?

· judge each case on its own merits – Each case deserves to be judged on its own merits, and not be lumped together just because they involve minorities.

· unique features of our redress claim – Each case is different – in our case:

· the Chinese were the only group ever singled out in this manner, with a Head Tax or for prohibition from entry into Canada by an Act of Parliament (that lasted until 1947)

· the Head Tax and the Exclusion Act had a profound and direct impact on many Chinese Canadians who are living today – both in terms of the huge debt of the Head Tax and the cruel separation families for decades; as well, it set back the development of the Chinese Canadian community for many generations

· the government clearly received a huge financial benefit from the racist Head Taxes that went directly into government revenues – we are only asking for a return of money that should never have been collected

· we have been pursuing the Chinese Canadian redress claim since 1984

· it involves 62 years of legislated racism ending in 1947
· it does not involve wartime internment

5. Aren’t you afraid of causing a backlash in your own community or with Canadians in general?

· an issue of justice – This is an issue of justice, and we will not be deterred by fears or threats of backlash.  Our case is strong and our demands are fair.

· challenge anyone to learn about our case – We challenge anyone to learn fully about our case, to speak to one of our elderly Head Tax payers or widows, and to walk away without being convinced about the need for redress, or to say to their face that they do not deserve an apology or compensation.

6. How can we expect the government to pay out millions of dollars to a small group of Chinese Canadians when we have so many other more important priorities that lack adequate funding – such as health care, education and daycare, etc.?

· price of racism – There is a price to be paid when racism is imposed on persons and on an entire community.  It is misleading to suggest that providing $23 million or more in redress will mean a comparable reduction in spending for other important programs.

· refund, not compensation – We are not even asking for compensation – just a refund of the racist money that was collected.  The amount of $23 million in Head Taxes was so large that it formed an important part of the revenue for Canada in the early 1900s – indeed, the amount unjustly collected by our government has lowered today’s deficit by well over one billion dollars, and we are asking for return of just a small part of that.  The government must not be allowed to profit from its racism.

7. Why ask for money?  Why not accept an apology?

· more than just hurt feelings – Asking for just an apology would be simple and easy, but we are talking about more than just hurt feelings.  And in any event, this Chrétien government has refused to even apologize for this racism.

· money is not enough, but has important symbol value – No amount of money can fully redress both the Head Taxes that were paid (worth over one billion dollars today) or the cruel separation of families that was caused by the Head Tax and the Exclusion Act.  However, a symbolic return of the Head Taxes will serve as a symbol of the significance and magnitude of this issue, and it will be a sign of the government’s commitment to fight racism.

· so many other claims received more than just an apology – The government did not provide just an apology and nothing more when it responded to claims made by the Japanese Canadian wartime internees, or victims of residential schools, or victims of tainted blood, and so forth.  We are dealing with real and substantial harm caused to Canadians who are still in our communities today and who are victims of many decades of blatant official racism that was not repealed until 1947.

· CCNC is representing the claimants – CCNC did not take up the position of a refund by itself – we are representing over 4,000 Head Tax registrants who clearly favour individual financial redress.
· compelling case for return of symbolic amount – If we consider the tremendous impact that these 62 years of legislated racism have had upon our surviving elderly Head Tax payers and spouses or widows, as well as the descendants and the entire community; and if we remember that the amount unjustly collected by our government has probably lowered today’s deficit by well over one billion dollars, asking for a return of a very small percentage of that sum (whether it is $23 million or $200 million) is really not asking for too much at all.
8. How much money are you asking for?

· a symbolic return of at least $23 million – Our position has been clear since CCNC started this redress campaign in 1984 – the government must return a symbolic amount of at least $23 million.  Remember that the amount unjustly collected by our government has probably lowered today’s deficit by well over one billion dollars, so asking for a return of a very small percentage of that sum (whether it is $23 million or $200 million) is really not asking for too much at all.  And of course, even one billion dollars can not adequately compensate for the cruel separation of tens of thousands of families that was caused by both the Head Tax and by the Exclusion of Chinese from 1923 to 1947.
· need to negotiate the details – The details and final amounts must be fairly negotiated with the government.  We must consider the surviving Head Tax payers, the widows and children of Head Tax payers who have passed away (many of them in the last 19 years of this redress campaign), and the broader community.

· community compensation – In addition to the individual compensation, there should be an element of collective or community compensation.  This may include measures that are focused on anti-racism, seniors’ services, public education, research, and so forth.

9. How many surviving Head Tax payers are left?  How many widows?  How many descendants?

· mere hundreds left now; over 2,000 in 1984, but 90% have since passed away – When the CCNC started the redress campaign in 1984, we estimated that there were over 2,000 surviving Head Tax payers at that time, and the majority of whom registered their Head Tax certificates with CCNC.  Now, perhaps 90% of these Head Tax payers have passed away without seeing any justice from our government.  Since the last year of the Head Tax was 1923, before the Exclusion Act replaced it, that means any surviving Head Tax payer would be well over 80 years old.

· hundreds of widows, and thousands of children and grandchildren – There are no firm estimates of the number of widows or descendants that are surviving today.  It is likely well under 1,000 widows, but the number of children and grandchildren would be in the thousands.  Over 80,000 Chinese paid the Head Tax between 1885 and 1923, but many returned to China. 

10. How did this Head Tax redress campaign start?

· 1983, Mr. Mark – In 1983, a Chinese Head Tax payer named Mr. Mark approached his Vancouver M.P., Margaret Mitchell, for her help in getting a refund of the Head Tax that he had paid.  M.P. Mitchell raised the issue in the House of Commons in February 1984.  After that, thousands of Head Tax payers and their family members approached the Chinese Canadian National Council (CCNC) offices across Canada to register their Head Tax certificates and ask CCNC to represent them to lobby the government for redress.

· CCNC redress campaign since 1984 – The CCNC began a long campaign in 1984 to seek fair redress for the Head Tax payers and their families.  We held community meetings, gathered support from other groups and prominent people, increased the media profile, conducted research and published materials, made presentations at schools, etc.  The CCNC obtained election promises from the parties before the 1984 and 1988 elections, and met frequently with various Multiculturalism Ministers from both the Mulroney and Chrétien governments.

11. Why has so little progress been made in this Head Tax redress campaign?

· political leadership is needed; Chrétien needs a legacy in anti-racism – It is of course disappointing that neither Mulroney nor Chrétien have done the right thing.  While former Prime Minister Mulroney would look back on his 1988 Japanese Canadian redress settlement as one of his proudest achievements, there is little that Prime Minister Chrétien can point to in his record in the area of multiculturalism and anti-racism.  The Japanese Canadian redress claim was settled in an election year soon after the Americans provided a similar settlement.  Soon after, we were in a recession-like economy for many years, followed by years of deficit-cutting and large Liberal majorities.  It has been an uphill battle trying to get this government to pay attention – the court action has helped to sustain the redress campaign.  

· time running out – It has been almost 20 years since CCNC started the redress campaign in 1984.  We had over 2,000 surviving Head Tax payers at that time, the majority of whom registered their Head Tax certificates with CCNC.  Now, perhaps 90% of these Head Tax payers have passed away without seeing any justice from our government.

· no redress yet but increased public awareness – While we have not seen success yet in achieving redress, we have raised awareness about our community’s long history and this racist chapter of our past.  Our public education efforts have had an impact in so many areas – with politicians, media, schools, our own Chinese Canadian community, etc.  For example, last year, Macleans magazine named the Chinese Head Tax as one of the 25 most influential events of the 20th century for Canada.

12. Isn’t there a split in the community?  Who does CCNC represent?

· differing views on the details of any redress settlement is to be expected – There is a broad consensus that this is a matter of injustice and that there should be some kind of redress.  But there are some persons or groups in the Chinese Canadian community that favour an apology only, or community compensation only and not any individual compensation.  While there is a legitimate community or collective component to any redress settlement, we believe that the focus must be on the individuals who have suffered tremendously and directly as a result of this official racism – and over 4,000 of those individuals have authorized CCNC to seek financial redress from the government.

· CCNC is national organization – The Chinese Canadian National Council was founded in 1980 as a national umbrella organization for 28 member organizations in cities all across Canada – including major cultural groups and immigrant service organizations.  No group can claim to represent an entire community, especially one as large and diverse as the Chinese Canadian community.  However, the government and the media, as well as many Chinese Canadians, often turn to the CCNC as a credible and effective voice for concerns of the Chinese Canadian community.  The CCNC is a founding member of the Canadian Ethnocultural Council, which is the major national organization composed of over 40 major national groups, such as the Canadian Jewish Congress, the National Council of Italian Canadians, etc.

13. How is the Head Tax issue relevant to the larger Chinese Canadian community that has so many recent immigrants?

· the Head Tax and Exclusion Act had a huge impact on the development of our community that is still felt today - It is ironic that the large Chinese Canadian community is seen as a community of mostly new immigrants – the main reason for this is the long-lasting impact of the Head Tax and Exclusion Act.  The exclusionary effect of the racist exclusion of Chinese immigrants until 1947 and even later has resulted in a lack of Chinese Canadians who are third or fourth generation Canadians even though there has been Chinese immigration to Canada for 150 years.  We are not a mature or well-established community.

· redress will help to define our Chinese Canadian community as one that is 150 years old, and all recent Chinese immigrants will also benefit from that respect for our long history – Our vision is that redress for the Head Tax and Exclusion Act will do for Chinese Canadians what redress did for Japanese Canadians.  It will create a strong message that we are not just new immigrants, but we have a long history in this country.  Because of the historic 1988 Japanese Canadian redress settlement, when you see a person of Japanese descent in Canada, you are more likely to think about the wartime internment part of their history than about the country of Japan, or kimonos or samurai, etc.  Likewise, a historic Chinese Canadian redress settlement will help to define our community as one that is 150 years old.  All Chinese in Canada, including recent immigrants, will benefit from that respect for our roots in this country.

14. What chances do you have?

· window of opportunity with Prime Minister Chrétien’s departure, and incoming Prime Minister – We see a window of opportunity in this coming year because of prime Minister Chrétien’s departure.  He does not have a strong record in terms of multiculturalism or anti-racism.  In these post-September 11 times, our government has the chance to demonstrate our commitment against racism and our leadership in the face of fear and intolerance.

· redress campaign has lasted almost 20 years because our cause is just – Of course, it has been discouraging at times to work so hard to bring this issue to the community, the media and the politicians without receiving any serious offers from the government.  Former Prime Minister Mulroney tried to settle several ethnocultural communities’ redress claims just before he left in 1993, by offering individual medallions, a museum wing and other collective measures.  This was rejected outright by the Chinese, Italian and Ukrainian Canadian national groups.  Now, ten years later, the Chinese Canadian redress campaign is still very much alive, as are hundreds of Head Tax payers.  This issue is not going away.

15. What do you want the government to do next?

· timely and good faith negotiations – We want the government to meet with us and to enter into good faith negotiations to resolve this issue.  This direction needs to come from the very top – the Prime Minister himself.  Every passing month means fewer Head Tax payers and family members are around to see any fair and meaningful resolution.

16. What is the status of the court action?

· appeal to Supreme Court of Canada dismissed – The class action against the Canadian government was started in December 2000 by three persons – a Head Tax payer, a widow and a son of a Head Tax payer.  In July, 2001, the Ontario Superior Court granted an application from the government for an early dismissal of the action without a trial.  The plaintiffs appealed this ruling to the Ontario Court of Appeal, but this appeal was dismissed in September 2002.  The plaintiffs requested leave to appeal to the Supreme Court of Canada, but this was denied on April 24, 2003

· court action based on Charter of Rights, international law and unjust enrichment – In brief, the court action was based upon the government having been unjustly enriched by the Chinese Head Tax that was in violation of international human rights that existed at the time, as well as a violation of the s. 15 equality provision in the Charter of Rights and Freedoms due to the government’s discriminatory response to the redress claim.

· fight for justice continues – Although we are disappointed that we will not get our day in court, the courts have acknowledged that the Chinese Head Tax and Exclusion Act were racist, repugnant and reprehensible, and the courts have urged the parliament to resolve this issue.  It is time that the Government start the process of negotiation with the individuals involved before all the head tax payers and widows pass away.  The CCNC and its supporters are planning on increased political action, along with media campaigns, public awareness initiatives, and community networks of support.  The Canadians for Redress is a growing list of supporters from all parts of Canadian society.  The CCNC redress website (www.ccnc.ca/redress) was completely revised and updated in May 2003.

17. What can people do if they want to support the redress campaign?

· contact their M.P.; join our coalition of supporters – We have built up a broad coalition of supporters from many parts of Canadian society, over the course of our redress campaign.  We have leaders from unions, churches, women’s groups, other minority groups, aboriginal groups, Chinese community and other community groups, and so forth.  We have thousands of ordinary people who have signed petitions and sent in postcards of support.  The more that people find out about this issue, the more supportive they become.  It is also important to let our government know how pressing this issue is.  It is shameful that our government is waiting for our elderly Head Tax payers to die without seeing any justice.

· Canadians for Redress – The list of Canadians for Redress is growing, with supporters such as June Callwood, Pierre Berton, Jack Layton, and many others from all parts of Canadian society.  You can join this group and get more information at the CCNC redress website (www.ccnc.ca/redress).

· The Last Spike Campaign – You can attend or organize a Last Spike event in your community.  The Last Spike is a national project to educate and mobilize communities to support redress.  CCNC Chapters and other supporters of redress will relay a symbolic ‘Last Spike’ from city to city with locally organized events.  The ‘Last Spike’ is an actual railway spike donated by Pierre Berton, author of the book “The Last Spike”, and recovered near Craigellachie, B.C., site where the last spike of the Canadian Pacific Railway was driven.  The Last Spike will begin its journey in Halifax on September 14 and complete the journey in Vancouver on November 7, the historic date when the last spike was driven in British Columbia.  Last Spike campaign will be launched on September 12, 2003 with press conferences to be held in Toronto, Ottawa, Halifax and Vancouver.  For more information about The Last Spike, visit www.ccnc.ca/redress or contact the CCNC National office at (416) 977-9871.
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